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for informational purposes, but did not testify.

Enclosed please find the decision rendered in the above captioned
. case.
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. genaral welfare of the locality, nor tend to create congestion in
Protestants. All of the testimony was provided by Mr. Barry Friedman
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who testified to the prerequisites of Section 502.1 of the Baltimore

In the event the decision rendered is unfavorable to an
i please be advised that any party may file an appeal within t§i§§;t¥§0)
roads, streets, or alleys therein, nor be inconsistent with the | days.of the date of the Order to the County Board of Appeals. If you
require additional information concerning filing an appeal, pleae feel
free to contact ocur Appeals Clerk at 494-33391.
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Very truly yours,

After reviewing all of the testimony and evidence presented, it
double faced illuminated outdoor advertising structure on the subject

' . Robert Haines
. . appears that the special exception should be granted.
‘property, as shown on Petitioner's Exhibit 1. Furthermore, Mr.

oning Commissioner
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. Pursuant to the advertisement, posting of the property, and public
Freidman also testified as to the requirements established by Section
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. x hearing on this Petition held, and for the reasons given above, the
413.3 (a thru i) have or would be complied with by this particular -

cc: Peoples Counsel
Mr. Barry Freidman
Mr. and Mrs. Allen Stephenson

. . s relief requested should be granted.
outdoor advertising structure and that the subject site 1is consistent o

s THEREFORE, IT 1S ORDERED, by the Zoning Commissioner of Baltimore
with B.C.Z.R.
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Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Comnissioner

Penn Advertising of Baltimare, Inc.
3001 Remington Avenue
Baltimore, Maryland 21211

Res Petition for Special Exception
CASE MUMBER: 89-77-X
50" N Pulaski Highway, 388' W Uhite Avenue
(8012 Pulaski Highway)
15th Election District - 7th Councilmanic
Petitioner(s): Burn Allen Stephenson, et ux
Contract Purchaser: Penn Advertising of Baltimore, Inc.

HEARING SCHEDULED: WEDNESDAY;—SEPTENEER—PH;—49602t-9:00-mm— 72 /.
T At ., Lol 27, /PP aXs7:00 @ *.

Gentlemens

Please be advised that 2io00 is due for advertising and posting of
the above-referenced property. All fees must be paid prior to the hearing.
Do not remove the sign and post set(s) from the property from the time

it is posted by this office until the day of the hearing itself.,

THIS ¥EE MUST BE PAID AND THE ZONING SIGN(S} AND POST(S) RETURNED
ON THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED,

Please make your check payable to Baltimore County, Maryland and bring
it along with the sign(s) and post(s) to the Zoning Office, County Office
Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before
your nearing is scheduled to begin.

Please note that should you fail to return the sign and post set(s), there
will be an additional $25.00 added to the above fee for each set not
returned.

Very truly yours,

i (Aot o

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

JRH:gs

ccl Stuart R. Berger, Esq.
File

the County Code, which requires notice and hearing prefatory to
amendment. Because no notice or hearings preceded the Gold

Book amendment at bar in Metromedia, the publications of 1957

and 1963 -- long thereafter applied in the County -- were

declarel binding. Despite Metromedia, within months of that

I .
r Siear declaration, the County merely republished Section 413 in

the same fashion declared fouled in Metromedia.

The core -- and unusual -- issue at bar in these cases
is whether, when promulgating its current edition of the zoning
regulations which leaves out of Section 413.3 the B. R.

(Business Roadside) zone, the Zoning Commissioner can ignore

the Circuit Court for Baltimore County's ruling in Metromedia,

Inc. v. Baltimore County, Eg. No. 103167 and Sections 22-21 and

22-22(a) of the Baltimore County Code. These cases, therefore,

require the Commissioner to determine what *"version® of Section
413.3 is applicable to outdoor advertising signs petitioned for
by the Petitioners and contract lessee. In order to assist
this Court in understanding the issue(s) presented, the

| Petitioners set out, in pertinent part, the Opinion of Judge

Raine in Metromedia and the two relevant sections of the County

Code.

EXCERPT FROM METROMEDIA V. BALTIMORE COUNTY,
EQUITY NO, 103167

MELNICOVE, KAUFWAN,
WEIRNER, SMOUSE
a Ganmis, PLA,

20 8 CHARLES BTREET
1 WALTHAORE, M
TVEON-IOFD

. In 1955 the County published a mimeographed version of
Sectien 413 of the Baltimore County Zoning Regulations which
purported to be in conformity with certain regulations adopted

| 34 5. CHARLES STRAEET i

Baltimore County

. Zoning Commissioner

. Office of Planning &
Towson, Maryland 21204
494-2353
J. Robert Haines

' September 22, 1988 .

NOTICE OQOF HEARiNG

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act(hmvz
and Regulations of Baltimore County will hold a public hearing on the property
identified herein in Room 106 of the County Office Building, located at 111

W. Chesapeake Avenue in Towson, Maryland as follows:

Petition for Special Exception

CASE NLMBER: 89-T7-X

50" N Pulaski Highway, 388' W White Avenue

(BO12 Pulaski Highuay)

15th Election District - 7th Councilmanic

Petitioner(s): Burn Allen Stephenson, et ux

Contract Purchaser: Penn Advertising of Baltimore, Inc.
HEARING SCHEDULED: . THURSDAY, OCTOBER 27, 13988 at 11:00 a.m,

Special Exception: One (1) double face illuminated 12' x 25 outdoor advertising
structure.

In the event that this Petition is granted, a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this
period for good cause shown. Such request must be in writing and received in
this office by the date of the hearing set above or presented at the hearing.'

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

cce Penn Advertising of Baltimore, Inc.
Stuart R. Berger, Esq.
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[Issued July 1, 1981, by Raine, J.]
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EXCERPTS FROM BALTIMORE COUNTY_ CODE

Preparation of zoning regulations and zoning maps.

SeC. 22"21.

{a) The planning board shall from time to time
recommend to the county council fgr adoption, zoning ¢ the
regulations and zoning maps, showing thg bound§r1e:ho the v is
proposed districts, divisions or zones into which e C
divided pursuant to this title.
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(b) The planning board from

recommend for adoption amendments ?r s
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zoning regulations and all.such comprehens
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herein specified for the original adoption ©

and mapS.e..-
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PETITIONTR'S
EXHIRIT =

IN THE MATTER OF .
b 4 B
gagICE MARIE STEPHENSON, et al. EFORE THE
A PETITION FO
EXCEPTION R SPECIAL * ZONING COMMISSIONER
8012 PULASKI HIGHWAY *
Case No: 89-77-X FOR

* BALTIMORE COUNTY

® x =

IN THE MATTER OF

CHARLES J. KUBIN, et al.

FOR A PETITION FOR SPECIAL
EXCEPTION

10741 PULASKI HIGHWAY

Case No: 89-78-X

PETITIONERS' MEMORANDUM

On July 1, 1981, the Circuit Court for Baltimore

County, per Raine, J., issued a clear opinion in Metromedia
[ ]

Inc. v. Baltimore County, Eq. No. 103167. The Circuit Court

for Baltimore County declared that applications for special
exceptions for outdoor advertising signs, under Section 413.3
of the County's Zoning Regulations, must be determined under

the provisions published in the regulations as printed in 1557

and 1963. The 1975 Gold Book version of Section 413 was found

inapplicable. Further, the Circuit Court for Baltimore County
in declaring what law applied pursuant to Maryland's

Decl
aratory Judgment Act,l” reasoned that amendments to the

zoning reqgulations had to adhere to Section 22-21 and 22-22 of

1. See §§3-402, 3-40s6, & 3-411, Courts Article, Md.

board as to any part of the proposed zoning map or regulations,
the dissenting member or members shall be entitled to file with
the county council one (l) or more minority reports stating the
basis for their disagreement with the majority, which shall be

included with the final report of the majority.

Ak &k

Action by county council on adoption of zoning
regulations and Zoning maps.

Sec. 22-22.

(a) After the county council has received a final
report of the planning board recommending adoption of any
zoning regulations or zoning maps, the county council shall
hold one or more public hearings thereon, giving at least
twenty (20) days®' notice thereof in at least two (2) newspapers
of general circulation in the county. During such twenty (20)
day period, the final report of the planning board with
accompanying...maps and supporting exhibits, if any, together
with any minority report and maps from any dissenting members
of the planning board shall be available for inspection at the
office of planning and zoning, in each councilmanic district
and at such other public place as the county council may
designate for public inspection. After the expiration of such
period of notice, and following the public hearing or hearings,
the county council may by ordinance adopt such regulations or
maps, subject, however, to such changes or amendments therein
as the county council may deem appropriate, but subject to the

provisions of Section 22-21(e).

XXX

QUESTION PRESENTED

After the Circuit Court for Baltimore County declared,

in Metromedia v. Baltimore County, Equity No. 103167, what was

the effective version of Section 413 of the Baltimore County
Zoning Requlations, may the Zoning Commissioner ignore the
decision, and permit the County to republish a different
version of Section 413, so that outdoor advertising signs may

not be granted as a Special Exception in a B. R. zone?




ARGUMENT

by Section 22 of the County Code.”
What Metromedia Declared.

Consequently, Metromedia

s ]*from what was announced is not proper. See Ransake v. Board of
declared that the County must apply the version of Section 413 e '

The Metromedia decision exemplifies the “very confused

. County Commissioners, 268 Md. 295 (1973);
contained in Petitioners® Exhibit A to “applications for o
and conflicting history™ of Section 413 of the zoning

R the controlling liaw.
Von Lusch v. Board of i
regulations.

That version, i.e.
. County Commissioners, 268 Md. 445, 454 (1973). Without
Those L '

in tha Black Book or
special exception submitted by" Petitioners.%”/

il the Blue Book included B.R. as a zone in which a Special
In that context, the Metromedia case was

- affording notice and hearing, there was no substantial
versions include B.R. as a zone in which an outdcor advertising -

compliance with the “applicable law,"
e e sign may be placed as a Special Exception. e
initiated and pursued under Subtitle Four of Title 3 of the g Y P e d

Exception could be granted.
Courts Article, Md. Code.

The existence of Metromedia of the

Crozier v. Co. Comm. Pr.
. George's Co., 202 Md. 501, 506 (1953), and the publication in
A suit for declaratory judgment . In sum, Metromedia declared, as the applicable law, -
seeks "to settle and afford relief from uncertainty"i‘ rights |

declaration of the law means that in order for Baltimore County

to amend §413.3 of the zoning law, the dictates of Section
under a County ordinance.¥”

the versions of Section 413.3 which included B.R. as a zone in
The court's declaration,

the current regulations of the repudiated Gold Book version of
moreover, "has the force and effect of a final judgment.*"*”

22-21 and 22-22 of the County Code would have to be followed.
Ao X‘SeCtiOn 413.3 was invalid. o
which, by Special Exception, an outdoor advertising sign could =

They were ignored.
he erected.

Therefore, the version of Section 413.3
Further, Metromedia holds that the "applicable

CONCLUSICN
This Court, in Metromedia, relying upon venerable

declared to the law in Metromedia was not effectively amended
law™ could not be amended except in accord with Section 22 of
authority,®’ determined that the version of Section 413 set

o in the publicatin of the new requlations.
This identical issue, i.e., whether Section 413.3 R
the County Code.

Without adhering to
S Section 22-21 and 22-22 after the Court's declaration of the
includes B.R. as a zone in which, by Special Exception, an g
outdoor advertising sign could be errected has been litigated
i twice by the contract lessee.
Failure to .
give notice required by law, for example, is fatal to the

out in Petitioners' Exhibit A "became effective and controlling

The Maryland cases make clear that notice and hearing
law by publication, dissemination, ratification and long

law, the Black and Blue Book versions of Section 413.3 which

on amendments to zoning regqgulations are mandatory.
acquiescence [Emphasis supplied].”

This law, the Metromedia
opinien continued, "was not validly changed by either the Red

. include B.R. as a zone in which an outdoor advertising
Initially, in Metromedia, Inc. :

L structure may be located as a Special Exception must be applied.
¥. Baltimore County, Eg. No. 103167, Judge Raine decided the i
jurisdiction to conduct a hearing.

iy answer in the affirmative.
See Cassidy v. County Board e
or the Gold Book since the promulgation of these sets of

of Appeals of Baltimore County,

_ The Petitioners implore the Zoning Commissioner to
Thereafter, this identical issue R

# came before the Honorable Joseph F. Murphy, Jr.
regulations was not done after the notice and hearing required

218 Md. 418, 421, 422 (1958).
Indeed, even if initial notice is given, substantial change

review the decisions rendered by the Circuit Court for
in Circuit e Baltimore County, and respectfully request that the

Court for Baltimore County Case No. 2/135/784CG435, docketed as 't:f' Commissioner grant the Petitions for Special Exceptions.

e In the Matter of the Application of Euclay Realty for a Special i
;,j Exception. B
. {(footnote 5 cont'd)

_ 2. §3-402, Courts Article, Md. Code; Cockran v. :
Zoning Comm'r, 41 Md. App. 437, 439-440 (1979); Marriott Corp. - For similar rulings, see Town of Pacific v.

Vi Village Realty & Inv., 58 Md. App. 145, 472 A.2d 510, 513 Seifert, 79 Mo. 210, 213 (1883); Wade v. Woodward, 145 So. 737
(1984). _See also Restatement, Judgments, 2d (1982), p. 334 : (Miss. 1933); Edel v. Filer Township, Mainstee County, 211

{quoted infra., p. 18-19).

: Judge Murphy agreed, and therefore, reversed the L Jd
N.W.2d 547, 549 (Mich. App. 1973); 0.P. Corporation v. Village - denial of the Petitions for Special Exception in a B.R. R
of North Palm Beach, 278 So.2d 593 (Fla 1973); City of Creston . :
: LAW OFFICKS OF v. Center Milk Products Co., 51 N.W.2d 463,
- MELNICOVE, KAUFMAN,
f  wemen, swouse 4. §3-411, Courts Article, Md. Code.
. & Ganmik, P.A.
HJE B, CHARLEER BTREXT

Stuart R. Berger
465 (Iowa, 1952): = MELNIGOVE, KAUFMAN,
WEINER, SMOUSE Taylor v, Schlemmer, 183 S.W.24 913, 916 (Mo.
& Garais, P.A.
| 3¢ 5. CHARLES STRAEET 6-
v ) 5. Pease v, Peck, 18 How. (59 U.S.) 595 (1855). See, y o n L TIMORE. MD
au301-30e0 particularly, 18 How. (59 U.S.) at 596-7. === :

A copy of Judge Murphy's Order in that case is

. Respectfully submitted,
attached hereto as Exhibit B and incorporated by this o
reference,

3.
AW OFFICES OF

See §3-406, Courts Article, Md. Code.
MELNICOVE, KAuFMaN,

Zone by
J the County Board of Appeals,
1944) . | _. : WEINER, SMOUSE

MELNICOVE, KAUFMAN, WEIMNER,
. . & Ganrals, P.A.
There is not doubt that the contract lessee is a '

SMOUSE & GARBIS, P.A.
o 600 Charles Center South
Bl ¢+ cramies sTrreT Simply stated, Metromedia and Euclay Realty decided A L s
division of Metromedia, Inc., the plaintiff in the Metromedia e
case,

36 South Charles Street
WEINER., SMOUSE

Baltimore, Maryland 21201-3060
A GarBls, P.A. 301-332“8562

WALTIMORE, MD
21Z201-3080

NFTN-3080

(footnote 5 cont'd)

that the early disseminated mimeographed version of §413.3 is

Attorneys for Petitioners
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Deputy Pecple's Counsel
Room 223, Court House
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OUNTY O%FICE OF PLANNING & ZOQISF5
| e Building

peake Avenue.
21204 -

BALTIMORE C

county Offic
111 W. Chesa
ToOWSON ¢ Maryland

jved and accept
¢ 1% ¢

- 4 for filing this
your petition has been rece T

T — day of ___uwe———

- _ e

g e Plans
. o aiseq C Chairman, zonind _
get%tigﬁii‘ém - Advisory Committee
eti _ _ -

Attorney .;;uum-a—iwnwﬂL——-"'

Baltimore County

Fire Department

Towson, Maryland 21204-2556
4944500

Psul H. Reincke -' June 21, 1988

J. Robert Haines
Zoning Camissicner

Office of Planning and Zoning
Baltimore County Office Building
Towson, MD 21204

Re: Property Owner: Burn Allen Stephenson, et ux

Location: 50' N. Pulaski Hwy., 388' W. White Avenue

Item No.: 438 Zoning Agenda: Meeting of 6/21/88
Gentlemen:

Pursuant to your request, the referenced property has been surveyed by this
Bureau and the camments below marked with an "X" are applicable and required
to be corrected or incorporated into the final plans for the property.

1. Fire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road in accor-
dance with Baltimore County Standards as published by the Department
of Public Works.

A second means of vehicle access is required for the site.

The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beainning of operation.

The buildings and structures existing or proposed on the site shall
camply with all applicable requirements of the National Fire Pro-
tection Association Standard No. 101 "Life Safety Code,” 1976 edition
prior to occupancy. )

Site plans are approved, as drawn.

The Fire Prevention Bureau has no camrents at this time.

; Y Y
Qb £ e hult
- L5 e .
Sy &7
Fire/Prevention Bureau
al Inspection Division

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE
| September 15, 1988

COUNTY OFFICE BLDG.
111 W. Chesapeake Ave.

Towson, Maryland 21204 -
) Y Stuart R. Berzcr, Esquire

36 South Charles Street
Baltimore, Maryland 21201

o0o

RE: Item No. 438 - Case No. 89-77-X
Petitioner: Burn Allen Stephenson, et ux
MEMBERS Petition for Special Exception

Bureau of
Engineéring

b

Department of Dear Mr. Berger:

Traffic Enginesring .

State Roads Commission The Zoning Plans Advisory Committee has reviewed the plans
Bureau of submitted with the above referenced petition. The following
Fire Prevention comments are not intended to indicate the appropriateness of the
zoning action requested, but to assure that all parties are made
) aware of plans or problems with regard to the development plans
project Planning . that may have a bearing on this case. The Director of Planning
Building Department may file a written report with the Zzoning Commissioner with
Board of Education recommendations as to the suitability of the requested zoning.

Health Department

toning Administraticn Enclosed are all comments submitted from the members of the

;:ﬁ:;;;:i: . Committee at this time that offer or regquest information on your
petition.. If similar comments from the remaining members are
received, I will forward them to you. Otherwise, any comment
. that is not informative will be placed in the hearing file. This
petition was accepted for filing on the date of the enclosed
riling certificate and a hearing scheduled accordingly.

Very truly yours,

Qrynads ‘ft . fl(la;w Jdz.

JAMES E. DYER
Chairman
Zoning Plans Advisory Committee

Baltimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204
494-3554
July 18, 19838

Mr. J. Robert Haines
Zoning Conmisioner
County Office Bullding
Towson, Maryland 21204

The Bureau of Traffic Engineering has no ccuments for items number
391, 413' 439, 442, 443, 444, 446, 447, 448, 450, 451, 452, 453, 454,
455] 4—563 and 4570

Very trulylyours,

Steppen E. Weber, P.E.
Assistant Traffic Engineer

SEW/RF/cps

Richard H. Trainor

Secraetary

\  Maryland Department of Transportation ol Kossoff
{\ State Highway Administration adminisirator

June 24, 19838

Mr. J. Robert Haines RE: Baltimore County
Zoning Commissioner Burn Allen Stephenson
County Office Building Property
Towson, Maryland 21204 Zoning meeting 6/21/88
Att: James Dyer N/S Pulaski Highway
Maryland Route 40
388' west of White Avenue
Item #438

Dear Mr. Haines:

After reviewing the submittal for a special exception for
one double faced illuminated 12' x 25' outdoor advertising
structure, the SHA Bureau of Engineering Access Permits has the
following comment.

This submittal has been forwarded to the SHA Beautification
Section c/o Morris Stein (333-1642), for all comments relative to
zoning.

If you have any questions, contact Larry Brocato of this
office (333-1350).

Very truly yours,

Creston J. Mills, Jr.
Chief Bureau of Engineering
Access Permits

LB/es

ce: J. Dgle
M. Stein w/att

333-1350

My telephonenumberis {301} —/—  ——— ————

Teletypewriter for Impaired Hearing or Speach
383-7555 Baltimore Metro — 565-0451 D.C. Metro - 1-800-492-5062 Statewide Toll Free
707 North Calvert St., Baltimore, Maryland 21203-0717

Dennis F. Rasmussen
Dear Mr. Haines: County Executive




